


                        Unit –III-B 
 
                     Any person acquiring any immovable property to be deemed to have notice 

of title of any person who is for the time being in actual possession thereof†A subsequent 
purchaser has to make an inquiry as to title or interest of person in actual 
possession……………. 
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                            Notice 
    „Notice means knowledge of a fact. 
   „ In law, knowledge of a fact, affects one’s legal rights and liabilities. 
„ Sec. 3 of TP Act enumerates 3 kinds of notices 
            A person is said to have “notice” of a fact ‟ 
           ‟ When he actually knows that fact (actual / express notice) 
           ‟ When, but for wilful abstentation from an enquiry or search which he ought to 

have made, or gross negligence, he would have 
            known it (constructive or implied notice) 
             Thus we have two types of notice: 
                                 ‟ Actual notice 
                                 ‟ Constructive notice 
                          „ Next, we discuss both in detail 



 
 
 
 
 
 
     
 
 
 
 
 
 
 
 
 
 
 
 
                                                                                       
Actual notice 
 „ A person is said to have actual notice of a 

fact, when he actually knows it 
(what a definition, deserves an award!) 
„ Notice must be definite to constitute an 
actual notice 
„ Vague reports / rumours do not amount to 
notice 



 
 
 

 Actual notice 
Example: a legal notice given in a newspaper that a certain property is under litigation, hence 

should not be dealt with. This is a definite notice. 
              If one has read this, it is deemed that the person 
reading this has an actual notice 
„ Example: a gossip being done in a tea shop where some people discuss that a certain 

property’s title is defective. This news is not definite and not given by any reliable source. 
                        Hence, it is not a notice at all. 



Constructive notice 
  

„ Where a person ought to have known it. 
„ A person has constructive notice of all facts of which he would have acquired actual 

notice of all facts of which he would have acquired actual notice had he made those 
enquiries which he ought reasonably to have made. 



Legal presumption of constructive 
notice arises in these circumstances 
„ 1. Wilful abstention from an enquiry or 
search 
„ 2. Gross negligence 
„ 3. Registration 
„ 4. Actual possession 
„ 5. Notice to agent 
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Continue for Next Unit………… 
 

 

 

 

                                                 Thank you  


